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CIRCULAR

Attention of the members is drawn to the recent amendments notified by
the Govt. of West Bengal Finance Department Concerning the State Tax
on the Intra State supply of Goods and Services.

Copies of the notifications in this regard are annexed herewith for the
information and records of all members.
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PART I—Orders and Notifications by the Governor of West Bengal, the High Court, Government Treasury, etc.

GOVERNMENT OF WEST BENGAL
FINANCE DEPARTMENT
REVENUE

NOTIFICATION
No. 377-}7)'3/’1"’.»} Howrah, the 7th day ef March, 2019.
No. 2/2019-State Tax (Rate)

In exercise of the powers conferred by sub-section (1) of section 9, sub-section (1) of section 11, sub-section (1)
of section 16 of the West Bengal Goods and Services Tax Act, 2017 (West Ben. Act XXVIII of 2017) (hereinafter
referred to as the "said Act"), the Governor, on the recommendations of the Council, and on being satisfied that it is
necessary in the public interest so to do, is pleased hereby to notify that the State tax, on the intra-State supply of goods
or services or both as specified in column (1) of the Table below, shall be levied at the rate spéciﬁéd in the corresponding
emry in column (2), subject to the conditions as specified in the corresponding entry in column (3) of the said table

below, namely:—

Table

Description of supply Rate Conditions
(per cent.)

(1) (2) 3)

Supplies are made by a registered person, —

>
e

| First supplies of goods or services or 5
{ i s o g < 5 > .
j ‘ooth. upte- an aggregate turnover of (i) whose aggregate turnover in the preceding financial

| fifty lakh rupees made on or after the year was fifty lakh rupees or below;

. Istday of April in any financial year,

| by a registered person. (i1} who i¥mmg cligible to pay tax under sub-section (1)

! i of section 10 of the said Act;

(i) who is not engaged in making any supply which is

i
|
| ‘ not leviable to tax under the said Act; l




!
f
f

|

(%]

L

who is noten gaged in making any inter-State outward

who is neither 3 casual taxable Person nor a non-

resident taxable person;

(vi) who is not engaged in making any supply throug}

an electronic commerce operator who jg required to

coliect tax at source under section 52; and

{vii) who is not engaged in making supplies of the goods,
the description of which is specified in column (3)
of the Annexure below and falling under the tariff

item, sub-heading, headir

[

2 or Chapter, as the cage
may be, as specified iy the corresponding entry in

column (2) of the said annexure,

Where more than one registered person are having the
same Permanent Account Number, issued
Income Tax Act, 1961(43 of 1961), State
by all such registered persons is paid at the rate specified

in column (2)

under the
tax on supplies

under this notification,

The registered person shall not ¢olfect

any tax from the
recipient on supplies made by him nor shalj he be entitled
to any credit of mput tax,

The registered person shall issue, instead of tax invoice,

a bili of supply as referred to in clause (¢) of sub-section

(3) of section 31 of the saig Act with particulars ag
prescribed in rule 49 of West Bengal Goods and Services
Tax Rules.

The registered berson shall mention the following words

at the top of the bi]j of supply, namely:- 'taxabje person

paying tax in terms of notification N, 377-F.T. dated

07.03.2019,

not eligibie to collect tax on suppiies',
= :

The registered person opting to pay State tax at the rate

of three per cent. under this notification shall be liable to

bay State tax at the rate of three per cent. on all outward
supplies specified in column (1) notwithstanding any other
notification issued under sub-section (1) of section 9 or
11 of said Act.
.
he registered person opting

=

under section

=

to pay State tax at the rate
fthree per cent. under this notification shal] he liable 1o

@]

v

pay State tax on inward supplies on which he

¥ Sl

Pay tax under sub-section (3) or, as

i1s liable to
the case may be,
sub-section (4) of section 9 of said Act at the
applicable rates.

under

|
i
|
i
{
|

|
|
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i
|
!
f
|
f
!

|
|
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Description of supply Rate Conditions

(1) (2) 3)

Explanation.—For the purposes of this notification, the

>

expression "first supplies of goods or services or both" shall,

=

r the purposes of determinine eligibility of a person to pay
o (=} ® o

tax under this notification, include the supplies from the first
day of April of a financial year to the date from which he
becomes liable for registration under the said Act but for the
purpose of determination of tax payable under this notification
shall not include the supplies from the first day of April of a
financial year to the date from which he becomes Hable for

registration under the Act.

ANNEXURE
SL Tariff item, sub-heading, Description
No. heading or Chapter
(hH (2) (3)
1 2105 00 00 Tce cream and other edible ice, whether or not containing cocoa.
2 2106 90 20 Pan masala
3 24 All goods, i.e. Tobacco and manufactured tobacco substitutes

2. In computing aggregate turnover in order to determine eligibility of a registered person to pay State tax at the rate of
three per cent. under this notification, value of supply of exempt services by way of extending deposits, loans or
advances in so far as the consideration is represented by way of interest or discount, shall not be taken into account.

(O8]

Explanation. —For the purpose of this notification, —

(i) “tariffitem", "sub-heading", "heading" and "chapter” shall mean respectively a tariffitem, sub-heading, heading
and chapters specified in the First Schedule to the Customs Tariff Act, 1975 (51 of 1975).

(ii) the rules for the interpretation of the First Schedule to the said Customs Tariff Act, 1975 (51 of 1975),
including the Section and Chapter Notes and the General Explanatory Notes of the First Schedule shall, so far
as may be, apply to the interpretation of this notification.

4. This notification shall come into force on the Ist day of April, 2019.

By order of the Governor,

RAJSEKH AR BANDYOPADHYAY,

Additional Secretary to the Government of West Bengal

",

Published by Finance Department (Revenue), West Bengal and printed at Saraswaty Press Ltd.
(Government of West Bengal Enterprise), Kolkata 700 056,
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PART I—Orders and Notifications by the Governor of West Bengal, the High Court, Government Treasury, etc.

GOVERNMENT OF WEST BENGAL
FINANCE DEPARTMENT
REVENUE

THE WEST BENGAI GOODS AND SERVICES TAX (THIRD REMOVAL OF
DIFFICULTIES) ORDER, 2019

NOTIFICATION

No. 395-F.T. Dated, Howrah, the 8th day of March, 2019
Order No. 3/2019-State Tax

Whereas, clause (c) of sub-section (3) of section 31 the West Bengal Goods and Services Tax Act, 2017 (West Ben.

Act XXVIII of 2017) (hereinafter referred to as the said Act) provides that a registered person supplying exempted goods

or services or both or paying tax under the provisions of section 10 shall issue, instead of a tax invoice, a bill of supply,
and therefore any person not covered by the said clause has to issue a tax invoice;

Now, Therefore, in exercise of the powers conferred by section 172 of the said Act, the Governor, on recommendations
of the Council, is pleased hereby to make the following Order, to remove the difficulties, namely: —

1. Shorttitle. —This Order may be called the West Bengal Goods and Services Tax (Third Removal of Difficulties)
Order, 2019.

2. For the removal of difficulties, it is hereby clarified that provisions of clause (c) of sub-section (3) of section
31 of the said Act shall apply to a person paying tax under notification No. 377-F.T. dated 07.03.2019
published in the Kolkata Gazette, Extraordinary.

By order of the Governor,

"y
RATSEKHAR BANDYOPADHYAY,
Additional Secretary to the Government of West Bengal

Published by Finance Department (Revenue), West Bengal and printed at Saraswaty Press Ltd.
(Government of West Bengal Enterprise), Kolkata 700 056.



Circular No. 61/35/2018-GST

CBEC-20/13/01/2018-GST
Government of India
Department of Revenue
Central Board of Indirect Taxes and Customs
GST Policy Wing

New Delhi, Dated the 4thSeptember, 2018

To,

The Principal Chief Commissioners / Chief Commissioners / Principal Commissioners /
Commissioners of Central Tax (All)

The Principal Directors General / Directors General (All)

Madam/Sir,

Subject: E-way bill in case of storing of goods in godown of transporter - regarding

Various representations have been received on the matter pertaining to the textile sector
and problems being faced by weavers & artisans regarding storage of their goods in the warehouse
of the transporter. It has been stated that textile traders use transporters’ godown for storage of their
goods due to their weak financial conditions. The transporters providing such warchousing facility
will have to get themselves registered under GST and maintain detailed records in cases where the
transporter takes delivery of the goods and temporarily stores them in his warehouse for further
transportation of the goods till the consignee/recipient taxpayer’s premises. The transport industry is
facing difficulties due to the same and a request has been made to treat these godowns as transit
godowns.

2. In view of the difficulties being faced by the transporters and the consignee/recipient taxpayer
and to ensure uniformity in the procedure across the sectors and the country, the Board in exercise
of its power conferred under section 168(1) of the Central Goods and Services Tax Act, 2017
(hereafter referred to as the CGST Act) hereby clarifies the issues in the succeeding paragraphs.

3. As per rule 138 of the Central Goods and Services Tax Rules, 2017 (hereinafter referred to as
the CGST Rules) e-way bill is a document which is required for the movement of goods from the
supplier’s place of business to the recipient taxpayer’s place of business. Therefore, the goods in
movement including when they are stored in the transporter's godown (even if the godown is
located in the recipient taxpayer’s city/town) prior to delivery shall always be accompanied by a
valid e-way bill.

4. Further, section 2(85) of the CGST Act defines the “place of business” to include “a place
from where the business is ordinarily carried out, and includes a warehouse, a godown or any
other place where a taxable person stores his goods, supplies or receives goods or services or

o
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Circular No. 61/35/2018-GST

both™. An additional place of business is the place of business from where taxpayer carries out
business related activities within the State, in addition to the principal place of business.

5. Thus, in case the consignee/ recipient taxpayer stores his goods in the godown of the
transporter, then the transporter’s godown has to be declared as an additional place of business by
the recipient taxpayer. In such cases, mere declaration by the recipient taxpayer to this effect with
the concurrence of the transporter in the said declaration will suffice. Where the transporter’s
godown has been declared as the additional place of business by the recipient taxpayer, the
transportation under the e-way bill shall be deemed to be concluded once the goods have reached
the transporter’s godown (recipient taxpayer’ additional place of business). Hence, e-way bill
validity in such cases will not be required to be extended.

6. Further, whenever the goods are transported from the transporters’ godown , which has been
declared as the additional place of business of the recipient taxpayer, to any other premises of the
recipient taxpayer then, the relevant provisions of the e-way bill rules shall apply. Hence, whenever
the goods move from the transporter’s godown (i.e, recipient taxpayer’s additional place of
business) to the recipient taxpayer’s any other place of business, a valid e-way bill shall be required,
as per the extant State-specific e-way bill rules.

7. Further, the obligation of the transporter to maintain accounts and records as specified in
section 35 of the CGST Act read with rule 58 of the CGST Rules shall continue as a warehouse-
keeper. Furthermore, the recipient taxpayer shall also maintain accounts and records as required
under rules 56 and 57 of the CGST Rules. Furthermore, as per rule 56 (7) of the CGST Rules, books
of accounts in relation to goods stored at the transporter’s godown (i.e., the recipient taxpayer’s
additional place of business) by the recipient taxpayer may be maintained by him at his principal
place of business. It may be noted that the facility of declaring additional place of business by the
recipient taxpayer is in no way putting any additional compliance requirement on the transporters.

8. It is requested that suitable trade notices may be issued to publicize the contents of this
Circular.
9. Difficulty, if any, in implementation of this Circular may please be brought to the notice of

the Board. Hindi version would follow.

(Upender Gupta)
Commissioner (GST)
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